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Appearances
For the Appellant/ Assessee :  Shri Jigar Vora
For the Respondent/Department :  Shri Somendu Kumar Dash
Date of conclusion of hearing : 07.07.2022
Date of pronouncement of order : 29.09.2022
ORDER
Per Bench:
1. This is batch of 5 appeals consisting of four appeals filed by

the Appellant for the Assessment Years 2010-11, 2011-12,
2012-13 and 2015-16 and a cross appeal filed by the
Revenue for the Assessment Year 2011-12.

2. The common issue involved in these appeals pertains to
determination of the existence of Permanent Establishment
of the Appellant in India in terms of Article 5(1), 5(2)(c)
and/or 5(3) of the Agreement for Avoidance of Double
Taxation and Fiscal Evasion between India and Singapore
[hereinafter referred to as ‘the Tax Treaty’] during the

relevant previous year(s) and the attribution of income to



ITA Nos. 1822/Mum/2015,

ITA Nos. 1191 & 1348/Mum/2016,
ITA Nos. 2233/Mum/2017,
ITA Nos. 7321/Mum/2018

such Permanent Establishment in terms of Article 7 of the
Tax Treaty read with Section 44BB of Income Tax Act, 1961

(hereinafter referred to as ‘the Act’).

We note that in the appeal preferred by the Appellant for
the Assessment Year 2009-10, [ITA No. 7724/Mum/2012]
involving identical issue arising from similar factual matrix,
the Tribunal had set aside the final assessment order and
restored issues raised in appeal back to the file of the

Dispute Resolution Panel (DRP) holding as under:

“18. Thus, we set aside the final assessment order and
restore the entire matter back to the file of the DRP i.e., to
the stage of filing of objections by the assessee before the
DRP. The DRP will consider the entire objections as well as
the evidences filed by the assessee in support of its
contention and then give clear direction to the Assessing
Officer in accordance with the provisions of law and after
giving due and effective opportunity of hearing to the
assessee. Thus, we accept the preliminary objection of the
learned counsel partly and without going into the merits of
the other grounds raised before us, we remand the matter
back to the file of the DRP. Accordingly, the appeal is
treated as allowed for statistical purposes”.

Vide order dated 14.06.2018, passed in ITA No.
1191/Mum/2016 [Assessment Year 2010-11] and ITA No.
1822/Mum/2015 [Assessment Year 2011-12] forming part
of the present batch of appeals, the Tribunal had, on
account of commonality of factual/legal issues having
impact on adjudication of issues raised in the present



ITA Nos. 1822/Mum/2015,

ITA Nos. 1191 & 1348/Mum/2016,
ITA Nos. 2233/Mum/2017,
ITA Nos. 7321/Mum/2018

appeals, observed that in order to proceed with the appeals
it was imperative that the issue that whether the Appellant
had Permanent Establishment during the Assessment Year
2009-10 must be decided first by the DRP in pursuance to
the directions issued by the Tribunal. The present appeals
have been adjourned since then to await the order passed
by the DRP. No order has been passed by the DRP till date.
Therefore, we deem it appropriate and the interest of
justice to set aside the final assessment order remand all
the issue raised in appeal(s) preferred by the Appellant and
the Revenue back to the file of DRP for fresh adjudication
keeping in view, the final assessment order to be passed
by the Assessing Officer as per the directions to be issued
by the DRP in compliance with the order of the Tribunal,
dated 06.08.2014, passed in appeal preferred by the
Appellant for the Assessment Year 2009-10 [ITA No.
7724/Mum/2012]. All the rights and contentions of the
parties are left open.

In view of the above, the present appeals are allowed for
statistical purposes. As apparent from Revised Form No.
36B filed by the Appellant, the affairs of the Appellant are
being managed by the Judicial Managers appointed by the
Hon’ble High Court of Singapore, and therefore, DRP should
consider expeditious disposal of the issues.

In the result, Assessee’s appeals [ITA No. 1822/Mum/2015,
ITA No. 1191/Mum/2016, ITA No. 2233/Mum/2017 and ITA
No. 7321/Mum/2018] as well as the appeal preferred by



ITA Nos. 1822/Mum/2015,

ITA Nos. 1191 & 1348/Mum/2016,
ITA Nos. 2233/Mum/2017,
ITA Nos. 7321/Mum/2018

Revenue [ITA 1348/Mum/2016] are allowed for statistical
purposes.

Order pronounced on 29.09.2022.

Say- Say/-
(Om Prakash Kant) (Rahul Chaudhary)
Accountant Member Judicial Member
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